DLA PIPER

Derivatives

DLA Piper's Derivatives practice provides experience across a range of
jurisdictions on a wide array of mainstream and specialist derivatives and
structured finance products, including stand-alone hedging products and

hedging in connection with larger financing transactions.

We advise on the full spectrum of derivatives users, ranging from leading financial institutions to
corporates and investment and pensions funds, and have considerable experience acting in a
transaction management role or advising compliance in an increasingly challenging international
regulatory environment.

CAPABILITES

Our Derivatives team provides advice on a wide variety of derivatives, including interest rate and
currency swaps, credit default swaps, bond financing hedges, guaranteed investment contracts,
credit and equity total return swaps, ISDA master swap documentation (1992 and 2002 versions)
and credit support documentation.

In addition, we provide advice on equity and equity-indexed swaps, commodity and commodity-
indexed swaps, option transactions of all types, forward transactions, prime brokerage
relationships, master and global master repurchase and securities lending agreements (whether
GMRA and GMSLA versions or locally drafted agreements), cross-netting agreements, credit-
linked and other structured notes.

Many of our instructions involve hedging products as part of (and as often required by) larger
financing transactions, including securitizations and synthetic structures utilising derivative

instruments to transfer risk. Our derivatives lawyers coordinate with lawyers in all areas of the firm

to provide maximum value for our clients.
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e Public Company and
Corporate Governance
e Tax

DLA Piper is able to assist clients who are considering the extent they must comply with EMIR, the Dodd-Frank Act and other
derivatives regulation around the globe. Our crossborder team can explain the parallels and conflicts between the European and US
derivatives regulatory regimes and advise on regulatory developments affecting the derivatives market in many jurisdictions, including

Asia.

EXPERIENCE

e Dodd-Frank and EMIR regulation and compliance;
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Carbon emissions derivatives;

Commodity derivatives;

Credit default swaps;

Credit derivatives;

Equity derivatives;

Foreign exchange transactions;

Fixed income derivatives;

e Fund derivatives;

Insurance derivatives;

Master netting agreements;

OTC derivatives; and

Property derivatives.

INSIGHTS

Publications

Commodities News and Trends

20 September 2021
COMMODITIES NEWS AND TRENDS

Brazil and Argentina lead the way in biofuels; CFTC: we will support transition to a low-carbon economy; is the end in sight for the shale-
driven pipeline building boom?

Democrats reintroduce Climate Risk Disclosure Act

27 April 2021
The bill aims to help companies and investors assess their exposure to climate-change risk and to push companies to address their

contributions to climate change.

Deferral of final implementation phases of the margin requirements for non-centrally cleared derivatives

9 March 2021

As mentioned in our previous FinBrief post accessible here, the Basel Committee on Banking Supervision (BCBS) and the International
Organization of Securities Commissions (IOSCO) announced in Spring 2020 that they agreed, in response to the COVID-19 pandemic,
to extend the deadline for completing the final implementation phases of the margin requirements for non-centrally cleared derivatives.

Accordingly, the three European supervisory authorities (ESAs) published a draft amendment to the European delegated regulation on

risk-mitigation techniques (Margin Regulation) in order to implement such deferral.
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Commodities News and Trends

16 December 2020
COMMODITIES NEWS AND TRENDS

In the inaugural issue, three states collaborate on offshore wind project; record-setting year for CFTC enforcement; climate change
lawsuit reaches Supreme Court - plus latest legal and regulatory developments in commodities trading.

Basel Committee and IOSCO announce new deferral on final implementation phases of the margin requirements
for non-centrally cleared derivatives

4 December 2020

On 3 April 2020, the Basel Committee on Banking Supervision (BCBS) and the International Organization of Securities Commissions
(I0SCO) announced that they had agreed to extend the deadline for completing the final two implementation phases of the margin
requirements for non-centrally cleared derivatives by one year, from 1 September 2021 to 1 September 2022. Such extension, which
follows a first one-year deferral that had been decided on July 2019, was awaited by the industry and is expected to provide additional
operational capacity for firms to respond to the immediate impact of Covid-19 and at the same time, facilitate covered entities to act
diligently to comply with the requirements by the revised deadline. Following this second extension, the three European supervisory
authorities (ESAs) published on 23 November 2020 a third draft amendment to the European regulation on over the counter (OTC)
derivatives, central counterparties and trade repositories (EMIR), following that of December 2019 and May 2020, which aimed at
reflecting into European Union (EU) laws the BCBS and IOSCO announcement.

Read more

PACTA for Banks brings climate scenario analysis to financial institutions
7 October 2020

PACTA for Banks is a toolkit for financial institutions to measure the alignment of their corporate lending portfolios with climate scenarios
across a set of key climate-relevant sectors and technologies.

CFTC sues foreign registered exchange for engaging in activity in the US and with US persons without proper US
registration

6 October 2020
The CFTC renews its commitment to protecting the US commodities markets.

CFTC updates guidance on compliance programs and enforcement

29 September 2020
The Guidance is the latest effort by the CFTC to ensure the transparency of its processes for registrants and the public.

CFTC final cross-border rule replaces cross-border guidance

3 September 2020
The Final Rules establish a standard of review that the CFTC will apply to comparability determinations that emphasizes a holistic,

outcomes-based approach.
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CFTC commits to ensuring a properly functioning derivative markets during COVID-19 pandemic

22 May 2020
The CFTC uses its powers under Dodd-Frank to mitigate market upheaval.

COVID-19 and the impact on asset-based lenders and their customers

31 March 2020

The outbreak of coronavirus COVID-19 represents one of the most significant global public health crises in recent memory and is
causing major disruption and unprecedented volatility in markets, economies and businesses.

Global Financial Markets Insight - Issue 10, 2016

28 JUL 2016
FINANCE AND MARKETS GLOBAL INSIGHT

On 23 June 2016, the UK electorate voted to leave the European Union in a so-called Brexit referendum. The exit result was a surprise
for many working in the finance sector. The change will impact the position of the UK under critical legislation such as the Capital
Requirements Regulation, European Market Infrastructure Regulation, Market Abuse Regulation and many other Regulations and
Treaties applicable in the UK. We will also see a change as to the role of the UK in significant market initiatives such as the Capital
Markets Union. It is likely that these changes will present both threats and opportunities. Until policy is clearer, we will comment on some
of the existing challenges caused by EMIR and similar EU Regulations.

US and EU reach an important agreement on CCP global equivalence: how will it affect you?
10 MAY 2016

This historic agreement allows market participants to use clearing infrastructures in both the US and Europe and assures a level playing
field for US and EU CCPs.

The final countdown: Dodd-Frank compliance to begin as SEC and CFTC issue key rules re swaps activities

11 Jul 2012

CFTC issues two proposals affecting those engaging in swaps activities

10 Jul 2012

CFTC approves commodity options final rule, establishing trade option exemption

30 Apr 2012
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CFTC issues the first of the two rules that will shape the post-Dodd-Frank world

19 Apr 2012

On Wednesday, April 18, 2012, the Commodity Futures Trading Commission met and issued the first of the two “pillar” rules that will
shape the landscape of the CFTC's regulation of swaps under the Dodd-Frank Wall Street Reform and Consumer Protection Act.

CFTC final rule adopts LSOC model for cleared swaps collateral

8 Feb 2012

Dodd-Frank Act aims to fundamentally change trading of OTC derivatives

26 Jul 2010
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